
 

 

DAVID J. WINKER, P.A. 
4720 S. LeJeune Rd 

Coral Gables, Fl  33146 

305 801 8700 

dwinker@dwrlc.com 
 

May 11, 2021 

Via Email 

 

City Attorney Miriam Ramos 

405 Biltmore Way, 2nd Floor 

Coral Gables, Fl 33134 

RE:   Vice Mayor Mena vote in favor of transaction involving members of his law firm   

Dear City Attorney Ramos: 

I am writing to express my concern and seek more information about a potential conflict of 

interest in connection with Vice Mayor Michael Mena voting in favor of authorizing the City to 

sell the City-owned surface parking lot (#31) at 350 Greco Avenue to JRFQ Holdings, LLC at 

the May 11, 2021 Commission Meeting.  

It was difficult to make out what he said, but it appeared that Vice Mayor Mena indicated that 

JRFQ Holdings, LLC, was owned by members of the law firm that employs him.   

If Commissioner Mena’s employers are in fact owners of the entity being sold property owned 

by the City, it would appear that Commissioner Mena speaking in support and voting in favor of 

such sale is not just an appearance of impropriety, but a situation expressly prohibited under 

Florida law. 

Applicable Law 

The Code of Ethics for Public Officers and Employees provides at Fla. Stat. § 112.313(7)(a): 

No public officer
1
 or employee of an agency

2
 shall have or hold any employment or 

contractual relationship with any business entity or any agency which is subject to the 

                                                             
1
 The term “public officer” is broadly defined at Fla. Stat. § 112.313(1) to include “any person elected or 

appointed to hold office in any agency, including any person serving on an advisory body.” 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0112/Sections/0112.313.html
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regulation of, or is doing business with, an agency of which he or she is an officer or 

employee…. 

The Florida Commission on Ethics, the state’s ethics watchdog agency, has repeatedly and 

consistently interpreted the foregoing statute as barring a commissioner from being involved in 

an entity that does business with the municipality he serves, including selling or purchasing 

property.  

For example, in CEO 17-15,
3
 which I have attached, a city commissioner was told he would have 

a prohibited conflict of interest were the city to sell property to a charter school where the 

Commissioner served as general counsel.   

Here, Commissioner Mena appears to have a prohibited conflict of interest because the City is 

contemplating selling a City-owned property to an entity owned by Commissioner Mena’s law 

partners.   

This analysis would appear to be the same under the Miami-Dade Code of Ethics and the Coral 

Gables Code.  

 

And even if these Codes of Ethics were not implicated, it seems clear that Commissioner Mena 

would be prohibited from voting on a matter that inures to the benefit of his law partners under 

Fla. Stat. § 112.3143, which provides: 

 

No county, municipal, or other local public officer shall vote in his official capacity upon 

any measure which inures to his special private gain or shall knowingly vote in his 

official capacity upon any measure which inures to the special gain of any principal, 

other than an agency as defined in s. 112.312(2), by whom he is retained. Such public 

officer shall, prior to the vote being taken, publicly state to the assembly the nature of his 

interest in the matter from which he is abstaining from voting and, within 15 days after 

the vote occurs, disclose the nature of his interest as a public record in a memorandum 

filed with the person responsible for recording the minutes of the meeting, who shall 

incorporate the memorandum in the minutes.  

 

 
                                                                                                                                                                                                    
2
 “Agency” is expansively “means any state, regional, county, local, or municipal government entity of 

this state, whether executive, judicial, or legislative….”  

 
3
 http://www.ethics.state.fl.us/Documents/Opinions/17/CEO%2017-015.htm 

 

http://www.ethics.state.fl.us/Documents/Opinions/17/CEO%2017-015.htm
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Conclusion 

The Florida Commission on Ethics has stated that:  

Foremost among the goals of the [Code of Ethics] is to promote the public interest and 

maintain the respect of the people for their government. The Code is also intended to 

ensure that public officials conduct themselves independently and impartially, not using 

their offices for private gain other than compensation provided by law.
4
 

As set forth above, the Florida Commission on Ethics has provided clear and unequivocal 

guidance that applicable law prohibits exactly what appears to be happening here- a 

Commissioner voting on a matter involving his law partners.    

   

  Thank you, 

 

_______s/djw/______ 

David J. Winker, Esq. 

 

cc: Jose Arrojo, Executive Director 

Miami-Dade Commission on Ethics and Public Trust 

 

Chris Anderson, Executive Director 

Florida Commission on Ethics 

                                                             
4 http://www.ethics.state.fl.us/Documents/Publications/GuideBookletInternet.pdf?cp=2020226 


